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PART A : TWO (2) STRUCTURED QUESTIONS (SHORT ANSWERS)

INSTRUCTION(S) : ANSWER ALL QUESTIONS. (60 MARKS)
Question 1
HOME LOCAL WORLD BUSINESS SPORT MOTORING UFESIYLIE OPINION IMAGES CLASSIFIED EDUCATION
One victim in poisoned crackers
incident dies
KULIM: One ,

Answer the following questions based on the incident provided above.
a. Identify the wrongful act in the incident above. (2 marks)

b. Explain the elements necessary to prove the tortfeasor liability for the wrongful act

contemplated in question (a).
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c. Assuming that the two victims survived but suffered permanent brain damaged, what are the
remedies available to the victims? (12 marks)

Question 2

a. Datuk Dol intends to give his land to his only daughter Linda for her 21 Birthday. Datuk Dol told
Linda that she need not be paying anything to him. However, Datuk Dol is worried that since there is
no consideration for the transfer of his land to his daughter, the transfer may be void by virtue of
section 26 of the Contracts Act 1950. Advice Datuk Dol. (7.5 marks)

b. Last week Yam found Sandra’s bag containing some very important documents. Yam returned the
bag to Sandra yesterday. Sandra was so grateful that she promised to pay Yam RM5000.00 today.
Sandra changed her mind today and decides not to pay Yam as Sandra claimed that there was no
consideration for the promise as Yam had already found her bag before the promise was made.

(7.5 marks)

c. The court in Nash v Inman [1908] 2 KB 1 held that clothes ordered by defendant from the plaintiff

were not “necessities”. Explain the reason(s) behind this decision. (7.5 marks)
d. Explain the effect of Section 21(1) of the Companies Act 2016. (7.5 marks)
END OF PART A
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PART B : THREE (3) ESSAY QUESTIONS. EACH QUESTION CARRIES 20 MARKS.
INSTRUCTION(S) : ANSWER ONLY TWO (2) QUESTIONS. (40 marks)

Question 1

Bukit (M) Sdn Bhd (“Bukit”) was the sub-contractor in the Tegap JT Mall project, a project to
construct a 15-storey shopping mall and business complex in Pusat Bandar Dynamic, Kuala Lumpur
(“Project”). Their claim was to recover monies due and owed to them for works done in the Project.

The Project was initially awarded by the Project owner to Berkat Asli Holdings Berhad (“Berkat Asli”).
Berkat Asli then sub-contracted the works to Merlin Sdn Bhd (“Merlin”) and it was subsequently sub-
contracted to Hjau Rimbun Sdn Bhd (“Hjau Rimbun”). John Tam was the majority shareholder of both
Hjau Rimbun and Merlin Sdn Bhd.

When Bukit was first offered to be a sub-contractor in the Project by Hjau Rimbun, relevant searches
was conducted on Hjau Rimbun which revealed that the company was newly incorporated and had
no track record in doing the relevant works. As such, Bukit decided against accepting the Project.

However, John Tam later convinced and assured Bukit that he knew the major shareholder of Berkat
Asli, Tan Sri Kee (“TSK”), and represented that TSK had a vested interest in Hjau Rimbun. It was on
this representation that Bukit agreed to execute the agreement and was made sub-contractor to
Hijau Rimbun.

Sometime during the subsistence of the Project, Bukit stopped receiving progressive payments for
their work. Upon further inquiry, it was discovered that in the contract between Merlin Sdn Bhd and
Berkat Asli, it was stated amongst other, that Merlin Sdn Bhd would not be paid for the works carried
out by Bukit. Hence, Merlin Sdn Bhd was unable to pay Hjau Rimbun for the works and in turn, the
payment was not made to Bukit. This was clearly a breach of the agreement between Bukit and Hjau
Rimbun.

Bukit wants to file claims against the relevant parties. Advise Bukit
Question 2

Joe is the owner of Sewing Sisters Sdn Bhd. A colleague, Nana, has made a complaint to Joe that she
had been sexually harassed by his supervisor — Norman, in the office gym. As the owner of Sewing
Sisters Sdn Bhd, Joe viewed this as a serious misconduct, and Joe immediately reported this matter
to the Human Resource Manager recommending for Norman to be dismissed immediately. Before
the incident, Nana had sold five sewing machines to Puan Tan for her sewing club. Puan Tan entered
into a 15-month instalment agreement with Sewing Sisters Sdn Bhd. However, when Puan Tan
brought the sewing machine to her sewing club, three out of five sewing machines were not sewing
the pieces of clothes together. The sewing machine merely made holes in the cloth. Meanwhile, Joe
was feeling agitated when Makcik Jahit Sdn Bhd set up a business selling sewing supplies three doors
away from his store. Joe engaged Oppa Gangnam to sabotage the store by setting it on fire. Joe
promised Oppa Gangnam some amount of money after the job was done. Unfortunately, Oppa
Gangham was caught in action by the nightguard. Makcik Jahit Sdn Bhd later successfully sued Oppa
Gangnam for RM200,000.00. Oppa Gangnam paid the amount and now he wants to recover the
amount paid to Makcik Jahit Sdn Bhd from Joe as well as all his legal expenses incurred during the
trial.

Advice Norman, Puan Tan and Oppa Gangnam.
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Question 3

Datin Jolly instructed her agent Mat Kool to manage the construction of her bungalow in Yellow Hill
Setapak. Datin Jolly promised to pay Mat Kool RM30,000.00 as commission. Datin Jolly went to
Sweden immediately after and stayed there for three months. Unknown to Datin Jolly, Mat Kool also
received RM10,000.00 as a token of appreciation from Tipu Construction — the contractor who built
Datin Jolly house.

Datin Jolly discovered this and she is now seeking your advice on her rights.

END OF EXAM
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